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RECOMMENDATION: 
(a) That Council approve the Haudenosaunee - Hamilton Red Hill Agreements (the 

Agreements). 
(b) That Council authorize and direct the Mayor and City Clerk to formally ratify and 

sign the Agreements subject to item (d). 
(c) That the Public Works, Infrastructure & Environment Committee review and 

endorse all potential contracts described in the Economic Opportunities Sub-
Agreement before coming into effect. 

(d) That the City of Hamilton develop an implementation process with the Six 
Nations community that accepts the Agreements, clarifies key terms and 
concepts found in the Agreements, and addresses implementation roles and 
responsibilities. 

_________________________ 
Peter M. Crockett, P.Eng. 
General Manager 
Public Works 
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EXECUTIVE SUMMARY: 
The Haudenosaunee - Hamilton Red Hill Agreements (the Agreements) represent an 
expression of co-operation, respect and good faith, intended to govern the conduct of 
the Parties in their work together, and is not intended to prejudice any rights of the 
Parties.   
The Agreements speak to the issues of: 

• Archaeology and Burials 
• Joint Stewardship of Red Hill Valley 
• Hunting, Fishing, Gathering, and Trapping 
• Medicine Plants 
• Tolling 
• Human Heritage  
• Economic Opportunities 
A General Agreement confirms that the aforementioned agreements (also called sub-
agreements) are made in the context of the treaties between the Haudenosaunee and 
the Crown, but that these agreements are not treaties, and will not affect treaty rights.  
The Agreements are not admissible in a Court of law. 
Details of each agreement are summarized in the background section of this report.  
Financial, staffing and legal implications and policy consequences are also documented 
at the end. 
The Agreements have been approved by the Haudenosaunee Council at the Grand 
River Territory and await similar support from Hamilton City Council (see Attachment A).   
In recent weeks City staff has met with representatives of the Elected Council to 
understand and where possible resolve expressed concerns.  In general, 
representatives indicate they support the principles and values put forward in the 
Agreements but also offer other important suggestions.   They include: 

• Opportunities/benefits that accrue from the Agreements to the Six Nations 
community should be made clearer. 

• Support that might occur from other levels of government for the Agreements 
would benefit from the three parties working together. 

• Mayor Robert Wade of Hamilton and Chief Roberta Jamieson of Six Nations 
signed a facilitation agreement that represents a commitment that should be 
brought to a conclusion.    

Whether it is necessary or not for the Elected Council to sign the Agreements some 
might argue it is a matter of politics, a topic City representatives have been told not to 
get too involved in.  With this in mind, staff recommends that an implementation process 
be developed by the City and the Six Nations community to allow all parties to continue 
moving forward and working together. 
Finally, with respect to Economic Opportunities that may be realized by Six Nations, 
Expressway Implementation Committee members raised concerns over the approach to 
contracting such work at their February 24th, 2004 meeting.  The intent of 
recommendation (c) is to make transparent the benefits of completing the necessary 
work in this manner and to provide information to Committee members that assures 
them contracts address the interests of this City (e.g., undertaken by qualified parties, 
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reasonably priced, guarantee acceptable quality and meet all necessary 
insurance/bonding requirements).  
 
BACKGROUND: 
The information provided in this report has City wide implications. 
In April of 2002, the City of Hamilton and Six Nations community initiated an in-depth 
and focused dialogue to understand and address important cultural issues centred on 
the Red Hill Valley.  Rather than engage in debate or dispute about the nature of their 
rights in the Valley the Parties resolved instead to concentrate on agreeing about the 
nature of their responsibilities and about how those responsibilities will be fulfilled.  
These agreements reflect those objectives.  
From the beginning, the dialogue involved representatives of the Six Nations community 
(i.e., Haudenosaunee Council at the Grand River and Six Nations Elected Council) and 
the City of Hamilton.  In June of 2003, on behalf of their respective Councils, Mayor 
Wade of Hamilton and Chief Jamieson of Six Nations signed a facilitation agreement 
that provided a forum to discuss and resolve matters of shared interest.  Shortly after 
events at Greenhill Avenue began unfolding, Chief Jamieson invited the Confederacy 
Chiefs to take a lead role in the resolution of key concerns with the understanding that 
Elected Council representatives would be kept informed and have input to the progress 
being made.  This was confirmed in correspondence dated August 22, 2003 (see 
Attachment B) wherein the Six Nations Elected Council stated their “willingness to work 
cooperatively with the Confederacy Council on this matter, as it is critical that our people 
speak with one voice”. In addition, the correspondence “assured that whatever role you 
decide to play the Six Nations Elected Council will lend its expertise and support to your 
efforts”.   With that offer, the Confederacy Council appointed a team of negotiators to 
work with City representatives.  In September of 2003 a second Facilitation Agreement 
was signed by the negotiators which set out the rules for negotiating. 
After many months of dialogue, many hours of seeking common ground, examining best 
practices, and addressing each other’s needs, landmark agreements were produced 
(see Attachment C). Throughout the discussions, the City representatives were 
continuously assured by the Confederacy Council representatives that the Six Nations 
Elected Council was being kept informed and had input into the progress of the 
discussions.  Moreover, the City representatives were told on numerous occasions that 
the City should not get too involved in the internal politics of the Six Nations community.  
As such, the Agreements were subsequently approved by the Haudenosaunee Council 
at the Grand River on January 10, 2004. Therefore, staff recommend the following: 
That Council approve the Haudenosaunee - Hamilton Red Hill Agreements (the 
Agreements).  
A brief overview of each agreement follows: 
The Facilitation Agreement sets out the rules for the negotiations.  It expires when the 
negotiations are completed. 
The General Agreement governs all other sub-agreements listed below.  It confirms that 
the agreements are made in the context of the treaties between the Haudenosaunee 
and the Crown, but that these agreements are not treaties, and will not affect treaty 
rights.  It sets out how the agreements will be confirmed.  It provides definitions for key 
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words.  It contains a dispute resolution clause.  The agreements are an expression of 
co-operation, respect and good faith, intended to govern the conduct of the Parties in 
their work together, and not intended to prejudice any rights of the Parties.  They shall 
not be used as evidence in any Court. 
Please note:  an earlier ratification process agreement was signed but its requirements 
were later included in Section 7 the General Agreement. 
The Sub-Agreement on Joint Stewardship provides that, instead of debating who has 
title to the Valley, the Haudenosaunee and Hamilton will work together there.  A Joint 
Stewardship Board, composed of three members of each side, will be responsible for 
creating and implementing a Master Plan for the Valley.  It will have significant control 
over what happens in the Valley in the future.  While the Board will not be able to stop 
the construction of the expressway, it will have the authority to review – including 
conducting research and holding public hearings about – any changes to the 
expressway in the future.  The Board will have at least one full-time staff person.  The 
salaries of Board Staff and Board operations will be funded directly or indirectly by 
Hamilton at a level appropriate to their work and skill level. The Board may also seek its 
own sources of funding to carry out any of its purposes or projects.  Funds from the Red 
Hill Valley Project will be used to pay the aforementioned costs until the end of 2007 
when the Project is open to traffic.  Beyond that period, other sources of funds will have 
to be investigated by all parties involved. 
The Sub-Agreement on Burials and Archaeology keeps those two concepts quite 
separate.  The intention is to conduct archaeological work in the Valley to ensure that 
there are no burials in the path of the Project, and if feasible to have the project planned 
around any burials that are found.  The agreement exceeds the standards of the 
provincial Cemeteries Act, but allows Hamilton to comply with its terms.  The degree of 
Haudenosaunee control over archaeology – including a permanent presence during all 
work - sets a standard for future archaeological work. 
The Sub-Agreement on Hunting, Fishing, Trapping and Gathering affirms the treaty 
rights of the Haudenosaunee, and then provides that those rights will be exercised in 
the Valley subject to rules made by the Joint Stewardship Board for conservation and 
safety.  It also provides for Haudenosaunee priority in certain harvesting of trees, and 
for the provision of firewood to the Longhouses and elders. 
The Sub-Agreement on Tolls provides that there shall be no tolls on Haudenosaunee for 
using the expressway and that if there are tolls, part of the money will be used to pay for 
the work of the Joint Stewardship Board. 
The Sub-Agreement on Medicine Plants protects the right of Haudenosaunee medicine 
gatherers to gather in the Valley, but it also provides that they will designate areas 
where no development should take place because of the medicine plant populations, 
and provides strategies for the protection of the plants. 
The Sub-Agreement on Economic Opportunities will provide for partnerships between 
Hamilton and the Haudenosaunee on specific work (i.e., contract growing of ecological 
restoration material, creek construction and other cultural features built into the 
landscape) in the Valley, as well as for the advertisement of other economic 
opportunities in local Six Nations papers. 
It is important to clarify that these are opportunities and not guarantees of work. 
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Parties recognize that Haudenosaunee sharing in these opportunities may foster 
Haudenosaunee enterprises that will be mutually beneficial to the Parties in the future.  
The Parties also intend that the results of their partnership with respect to plants shall 
be the creation of a viable Haudenosaunee enterprise, and the sustaining of Hamilton’s 
horticultural capabilities.  The latter will be positioned to produce plant material that 
extends beyond the Red Hill Valley Project and into parks and streetscapes managed 
by the City of Hamilton.   
However, as stated in Section 2.9 of the Economic Opportunities Agreement, if despite 
best efforts no Haudenosaunee contractor is available to undertake an aspect of the 
work identified for a reasonable cost, with reasonable quality, then Hamilton may make 
other arrangements for the work in question. 
The following adds some of the needed context to understand the Economic 
Opportunities Agreement: 
1. The growing, planting, monitoring and maintenance of plant materials in the Valley 

The Project’s ecological restoration program calls for native plant material to be 
used (i.e., Carolinian tree, shrub and grass species), and with the Six Nations 
Grand River Territory holding the largest viable tract of Carolinian forest in Ontario 
it’s clear they have an important resource to offer in close proximity to the Project.  
As well, because of the limited number of specialized businesses who can provide 
the amount and type of material needed, it becomes clear that the Six Nations can 
play a strong role in this endeavour and in time work to become a competitive 
entity in this burgeoning industry. 

2. The re-alignment, natural channel design and restoration work on the upper two 
kilometres of the Red Hill Creek 
The current supply of individuals qualified to construct natural channels is very 
limited in Southern Ontario.  We expect that over time the opportunities for natural 
channel construction will increase and thus the demand for this skilled expertise.  
The award of this work to a Haudenosaunee contractor is predicated on individuals 
meeting specific qualifications and the submission of a fair price for the work being 
offered.  The parties will ensure that contractor is qualified and the price for this 
contract is demonstrably fair and will be stringent in process, transparency and 
accountability by having one representative from the City of Hamilton and one 
representative from the Six Nations to peer review contract proposals, with final 
signing authority by the General Manager, Public Works.   

3. The building of cultural features into the landscape 
The detail design and building of cultural features in the Valley that serve to protect 
and commemorate 11,000 years of human heritage will provide an important 
educational experience for people returning to the Valley after the project is 
completed.   Six Nations is home to a number of individuals who are uniquely 
educated, qualified and skilled to produce such an experience in a respectful way.   

Through discussions with the Expressway Implementation Committee, members raised 
concerns over the approach to contracting such work.  The intent of recommendation 
(c) is to make transparent the benefits of completing the necessary work in this manner 
and to provide information to Committee members that assures them contracts address 
the interests of this City (e.g., undertaken by qualified parties, reasonably priced, 
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guarantee acceptable quality and meet all necessary insurance/bonding requirements).  
As such, staff recommend the following: 
That the Expressway Implementation Committee review and endorse all potential 
contracts described in the Sub-Agreement on Economic Opportunities before 
coming into effect.   
The Sub-Agreement on Human Heritage will confirm Haudenosaunee influence over 
indigenous heritage sites in the Valley, provide for control over objects that are found as 
a result of archaeological work, and provide for a heritage complex in the Valley, subject 
to support from other government and non-government sources. 
Some Expressway Implementation Committee members also questioned if the Elected 
Council needed to ratify the Agreements given their legislated authority at Six Nations.  
Counsel for the City of Hamilton indicated the City is capable of legally entering into this 
agreement with the Confederacy Council given that this is not a treaty.  However, there 
remain at this point a number of implementation questions that the Elected Council feel 
must be addressed so that the Agreements can be clearly understood at Six Nations. 
More specifically, the terms Haudenosaunee and Haudenosaunee contractor must be 
clearly defined.  Other concerns such as the make-up of the Joint Stewardship Board 
and transparency surrounding contract opportunities at Six Nations also need to be 
made clearer.   
In recent weeks, City staff has met with representatives of both Councils and has 
encouraged the development of an implementation process or plan which might 
potentially resolve the aforementioned concerns.  City staff has attended a public 
meeting with the Six Nations community and has formally requested the Confederacy 
Council to respond to these concerns and clarify certain terms. The attached 
correspondence is their response (see Attachment A). Whether it is necessary or not for 
the Elected Council to sign the Agreements some might argue is a matter of politics, a 
topic City representatives have been told not to get too involved in.  What is important 
is: 

• Mayor Wade of Hamilton and Chief Jamieson of Six Nations signed a facilitation 
agreement that represents a commitment to formulating a better community 
relationship. 

• The pillars of the community relationship will be based on mutual respect, 
openness, transparency, and inclusiveness. 

• Opportunities/benefits that accrue from the Agreements to the Six Nations 
community should be made clearer to all. 

• Support that might occur from other levels of government for the Agreements 
would benefit from all parties working together. 

With this in mind, staff submits the following recommendation: 
That the City of Hamilton develop an implementation process with the Six Nations 
community that accepts the Agreements, clarifies key terms and concepts found 
in the Agreements, and addresses implementation roles and responsibilities. 
In addition, staff recommend:  
That Council authorize and direct the Mayor and City Clerk to formally ratify and 
sign the Agreements subject to the above implementation process. 
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ANALYSIS OF ALTERNATIVES: 
The Haudenosaunee - Hamilton Red Hill Agreements represent an expression of co-
operation, respect and good faith, intended to govern the conduct of the Parties in their 
work together.  They represent a model for resolving controversy through mature, 
respectful dialogue that focuses on the interests of each community.     
In this instance, there are no reasonable alternatives.  
 
FINANCIAL/STAFFING/LEGAL IMPLICATIONS: 
Financial: 
Joint Stewardship Board 
The Board will have at least one full-time staff person.  The salaries of Board Staff will 
be funded directly or indirectly by Hamilton at a level appropriate to their work and skill 
level.  Additionally, Hamilton will ensure adequate financial support is provided to the 
Board to enable it to operate effectively and to consult with the Parties and with 
specialist advisors, and with others.  The Board will prepare and submit annual budgets 
in time with Hamilton’s budget process.  The Board may also seek its own sources of 
funding to carry out any of its purposes or projects.  
Annual cost is estimated in the order of $150,000 per year.  Funds will be made 
available through the capital budget of the Red Hill Valley Project to the end of 2007.  
Burials and Archaeological Sub-Agreement 
Hamilton will continue to fund archaeological and bio-archaeological monitors where 
such work continues in the Valley (i.e., at sites including Mount Albion Road, Kings 
Forest Park and Recliner).  The latter two sites require a bio-archaeologist.  Costs are 
expected to be in the order of $30,000. 
Tolling Sub-Agreement 
The cost (or revenue forgone) is zero unless the concept of tolling is approved by 
Council under a separate report (see PW04037/FC04050).  
Economic Opportunities Sub-Agreement 
The potential results of this agreement will require the City to enter into contract 
arrangements with qualified parties.   
Staffing: 
No additional staff is required to administer the Agreements.  
Legal Implications: 
The Haudenosaunee - Hamilton Red Hill Agreements (the Agreements) are not 
intended to prejudice any rights of the Parties.  They are not admissible in a Court of 
law.  The agreements also recognize Hamilton is bound by the applicable laws of 
Canada and Ontario and are therefore compelled to uphold them. 
 
POLICIES AFFECTING PROPOSAL: 
The development of a master plan for the Valley should be reflected in the City’s Official 
Plan. 
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Purchasing Policy #11 will be used where contracting of services is required. 
 
CONSULTATION WITH RELEVANT 
DEPARTMENTS/AGENCIES: 
Copies of the Agreements were circulated to the Expressway Technical Advisory 
Committee for comment on February 3. 
City Manager’s Office - Guy Paparella 
Planning and Development - Bill Janssen 
Finance - Joe Rinaldo/Tony Tollis 
Legal - Peter Barkwell/Nancy Smith 
Communications - John Gosgnach 
Ministry of Transportation - Glenn Higgins (Environmental Planner) 
 
CITY STRATEGIC COMMITMENT: 
The Agreements represent a model for resolving controversy through mature, respectful 
dialogue that focuses on the interests of each community.  
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